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Abstract
The classic English case of Williams v Eady (1893) had, for over a century, supported a teacher acting in
loco parentis when inflicting punishment on a child, so long as the punishment was reasonable and given
in good faith. But in response to the European Convention on Human Rights, which calls for all to respect
a child’s right not to be “subject to torture or to inhumane or degrading treatment” (Article 3), many
countries have banned the practice of using corporal punishment in schools. This might even include the
use of reasonable force to prevent a student from injuring others or causing damage to property if it is
seen as a form of discipline or punishment. Schools, therefore, have a difficult task of striking a balance
between providing a safe environment for the whole school community and a child’s individual rights. This
paper gives an overview of the trends in the United States, Australia, New Zealand, England, Canada
and Singapore concerning corporal punishment, and then discusses the implications for employing or
banning corporal punishment as a disciplinary strategy. The discussion takes on a brief jurisprudential
analysis of this issue: that is, whether, corporal punishment, if carried out reasonably, is seen as a proper
form of discipline, ensuring a safe and disciplined environment in which the school community, as a whole,
might operate. Is the teaching profession over regulated in the area of physical discipline? If so, would the
continuation or reintroduction of corporal punishment make sense, or would it make education an even
riskier business?

Introduction
Corporal punishment, in the education context, according to the dictionary1, is any kind of punishment
that is inflicted on the body, and is intended to cause some degree of pain or discomfort, however light.
The dictionary does not include words such as violence and brutality, which have become part of the
vocabulary of the anti-corporal punishment advocates2. The use of physical contact such as smacking,
striking, spanking, caning or rubbing substance (such as soap or chilli) into the mouth of a student
by an educator constitutes corporal punishment. The classic case of Williams v Eady3 had, for over a
century, supported a teacher acting in loco parentis when inflicting punishment on a child, so long as the
punishment was reasonable and given in good faith.
Although common law does not prohibit corporal punishment, there is an increasing trend towards
banning it, with a call to respect a child’s right not to be “subject to torture or to inhumane or degrading
treatment or punishment” (Article 3 of the European Convention of Human Rights 1950 (ECHR)). This
might even include the use of reasonable force to prevent a student from injuring others or causing
damage to property if it is seen as a form of discipline or punishment.
While advocates of corporal punishment may argue that the punishment administered in schools
is generally not “degrading”, parents who are against it claim a right to have their child educated in
conformity with their “philosophical convictions”. Schools therefore have a difficult task of striking a
balance between providing a safe environment for the whole school community and a child’s individual
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rights. The following pages give an overview of the trends in the US, Australia, New Zealand, England,
Canada and Singapore concerning corporal punishment, and then discuss the jurisprudence of the
courts, the research on this issue, and the implications of intervention into the school’s ability to exercise
discipline.

Corporal Punishment in the US
Corporal punishment is a controversial practice that generated much debate until 1977, when the US
Supreme Court intervened by upholding the practice of corporal punishment in the case of Ingraham v
Wright4 (Ingraham). The two issues addressed by the Court were whether the administration of corporal
punishment represented cruel and unusual punishment in violation of the Eighth Amendment, and
whether prior notice and an opportunity to be heard was required before the punishment. The Eighth
Amendment of the US Constitution states: “Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted”. The Court studied the history of the Eighth
Amendment and concluded that it was never intended to apply to schools but was formulated to control
the punishment of criminals who were incarcerated in closed institutions. The Court was of the view that
the decision as to whether children or youths should be physically punished was not a legal matter but
rather a policy question for educators to decide, having considered factors such as the psychological or
developmental outcomes of such punishments. The Court further held that, where such punishment was
allowed by legislation and local school boards, it must remain within reasonable limits, in that it had
to relate to an educational purpose and not be merely an expression of a teacher’s anger, frustration or
malice. Where punishment was excessive and unreasonable, students had the legal avenue of suing the
perpetrators for compensation for the suffering endured and could even make out a criminal charge for
assault and battery. The Court ruled that these traditional remedies were enough to deter educators and
to minimise abuse5.
With regard to the second issue concerning the student’s rights for prior notice and a fair hearing, the US
Supreme Court ruled that the existing remedies would suffice and that by adding procedural safeguards
to protect students’ rights, schools would suffer a “significant intrusion into an area of primary educational
responsibility”6. One can conclude from the case of Ingraham that, in the absence of legislation to the
contrary, teachers may inflict corporal punishment on their students. It should be noted, however, that,
despite the ruling in Ingraham, more than half of the states in the US have banned the practice of
corporal punishment7.

Corporal Punishment in Australia
Section 280 of the Queensland Criminal Code states: “It is lawful for a parent or person in the place of a
parent, or for a school teacher or master to use, by way of correction, discipline, management, or control,
towards a child or pupil, under the person’s care, such force as is reasonable under the circumstances”.
In Sparks v Martin8, a teacher gave a pupil five to nine strokes of the cane on the back of his thighs,
leaving several bluish marks, when the pupil refused to answer questions put to him by the teacher. It
was held that pursuant to the criminal code, the punishment was not excessive. In another case in 1959,
when a 15 year old boy was rude to the teacher, the teacher responded by slapping the boy twice across
the face, and several times on the left shoulder. The magistrate concluded that, while facial punishment
is unreasonable, it was not likely to, and did not, cause the boy any real injury. Thus, the magistrate held
that the punishment was not excessive9.
Educators from that same era may agree that the teacher’s punishment was not excessive. However,
in the 1970s and 1980s, disapproval of such harsh discipline escalated to the extent where methods of
corporal punishment, such as smacking, caning, or even psychological techniques like the dunce’s cap,
were prohibited10. For example, in Queensland, due to the increased support by teachers and parents
for the total abolition of corporal punishment in schools, a decision was made by the Department of
Education in 1992 to phase it out. As part of the reform of student behaviour management, each school
community, including teachers, students and parents, was given the responsibility to develop a code of
behaviour. At the beginning of the 1995 school year, corporal punishment in Queensland state schools was
finally abolished as a policy11.
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Corporal punishment in the other states of Australia is regulated at the respective state levels, and
there is a noticeable trend against its use12. The move is certainly towards prohibiting the use of corporal
punishment, either by way of policy or by legislation. For example, in New South Wales, the Australian
Capital Territory and Victoria, legislation specifically bans corporal punishment13. It is interesting to note
that, where education policy is used to curb corporal punishment, the common law defence of “reasonable
chastisement” will arguably be available to teachers. This proved to be the case when a magistrate in the
Gold Coast, Queensland, dismissed an assault charge against a teacher, who admitted to slapping a Year
8 student. The magistrate cited the recognition of “domestic discipline” (a defence under the Queensland
Criminal Code that allows a teacher to use reasonable force “by way of correction, discipline, management
or control”14). Advocates of corporal punishment will see this decision as a lifeline to their rights to punish
a child in a culture where educators’ authority to discipline in loco parentis can be undermined by a child’s
individual rights.

Corporal Punishment in New Zealand
Corporal punishment in schools in New Zealand is illegal. Section 139A of the Education Act (1989)
prohibits the use of force, by way of correction or punishment, towards any student or child enrolled
at or attending a school, institution, or centre. Although this law was passed many years ago, there is
still a conflict between the concept of children’s rights and the traditional concept of parental rights in
disciplining their children. This is seen in the call on the Education Minister by a member of Parliament,
Sue Bradford, in February 2007, to take action to protect children who attend schools that continue
to allow corporal punishment with the “blessing” of parents15. One reason for this is the legal defence
available to parents in section 59 of the Crimes Act (1961), which provides the legal defence of the use of
reasonable force “by way of correction”. However, as at 1 January 2008, this defence is no longer available.
Under the new section 59 of the Crimes Act 1961, parents are allowed to use reasonable force for the
purposes of protection from danger or prevention of damage to people or property, but the section then
goes on to specifically disallow parents to use force (even if reasonable) for the purpose of correction. For
parents who use corporal punishment as a form of discipline, this piece of legislation will potentially land
them in trouble. But, at least for the time being, the law in section 59(4) ensures that minor assaults will
not easily be brought to the courts16.

Corporal Punishment in England
Corporal punishment in all schools (both state and private) is prohibited by legislation, namely, the School
Standards and Framework Act (1998) (SSFA), which amends the Education Act (1996) to state “corporal
punishment given by, or on the authority of, a member of staff to a child…cannot be justified in any
proceedings on the ground that it was given in pursuance of a right exercisable by the member of staff
by virtue of his position as such”17. The decision to ban corporal punishment was the result of a ruling
made by the European Court of Human Rights in the case of Campbell and Cosans v United Kingdom18
(Campbell and Cosans). The issue in this case was not so much Article 3 of the ECHR, which reads, “No
one shall be subject to torture or to inhumane or degrading treatment or punishment”, but Article 2 of the
First Protocol of the ECHR, which provides that
No person shall be denied the right to education. In the exercise of any functions which it assumes
in relation to education and teaching, the State shall respect the rights of parents to ensure such
education and teaching in conformity with their own religious and philosophical convictions.
The parents in Campbell and Cosans were opposed to corporal punishment and the European court
held that, although the use of corporal punishment was not “degrading”, the State must respect the
“religious and philosophical convictions” of parents as declared by Article 2 Protocol 1 of the ECHR19. The
Government decided that abolishing corporal punishment for all pupils was the only effective means of
complying with the ruling in Campbell and Cosans20. The wider consequence of this decision is the issue
of human rights. In supporting the parents’ objections, the European court is supporting the idea that
parents have a basic human right to (at least) ensure that their offspring are not educated in a way which
is thoroughly offensive to them.
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But after the Campbell and Cosans case, there was another group of people (principals, teachers and
parents) at four Christian schools that similarly used Article 2 Protocol 1 of the ECHR, but this time,
to argue for corporal punishment. In the case of R. v Secretary of State for Education and Employment;
ex parte Williamson21 (R. v Secretary of State for Education), the protagonists for corporal punishment
argued that parents who believe in the teachings of the Bible should be allowed to educate their children in
accordance with their “religious and philosophical convictions”. Although section 548(1) of the Education
Act (1996) specifically prohibits the use of corporal punishment by all teachers in all schools, the parents
in this case argued that this statutory provision did not apply, because, having the common law right
to discipline their child, they had expressly delegated this right to a teacher. This interpretation, they
claimed, was in accord with their “religious and philosophical convictions” and hence safeguarded their
freedom of religion as purposed by the ECHR. In a unanimous decision, the House of Lords upheld the ban
on corporal punishment in all public and private schools. One of the reasons that came through strongly
in the judgment was that religious belief must be consistent with basic standards of human dignity or
integrity. Another reason given was that it would be unjustifiable “in terms of the rights and protection of
the child to allow some schools to inflict corporal punishment while prohibiting the rest from doing so”22.
But whatever arguments or debates that may emanate from this judgment, this case has provided “a
powerful precedent against corporal punishment in any form in any school” in England23.

Corporal Punishment in Canada
Most school districts in Canada disallow the use of physical discipline on students, as it is generally
agreed that it can lead to abuse rather than serve as an effective means of dealing with misbehaviour24.
Improper physical discipline can lead to an allegation of assault, which is illegal. However, Section 43 of
the Criminal Code of Canada 1985 provides a defence for teachers who do mete out corporal punishment.
It states, “Every school teacher, parent or person standing in the place of a parent is justified in using force
by way of correction toward a pupil or child, as the case may be, who is under his care, if the force does not
exceed what is reasonable under the circumstances.”
While Section 43 gives teachers some leeway in meting out corporal punishment, it is not without challenge.
In 2001, in the case of Canadian Foundation for Children, Youth and the Law v the Attorney General in
Right of Canada (2002)25, the validity of Section 43 was challenged. The issue here did not concern the
merits or ill-effects of corporal punishment, but rather it was concerned with whether Section 43 violated
the Canadian Charter of Rights and Freedoms, Constitution Act (1982) (Charter), in particular, Sections
12 and 15, which prohibit cruel and unusual treatment or punishment and differential treatment on the
grounds of age. The case reached the Court of Appeal, which released its decision on 15 January 2002. In
summary, the Court of Appeal held that Section 43 did not violate the Charter, because it “simply creates a
criminal law defence for certain persons who apply reasonable force to children by way of correction [and]
by enacting the section, the state cannot be said to either inflict…physical punishment or be responsible
for its infliction”26. As for the argument that Section 43 subjects children to differential treatment on the
grounds of age, the Court rejected this argument on the basis that Section 43 is justified under Section 1
of the Charter. Section 1 of the Charter states “The Canadian Charter of Rights and Freedoms guarantees
the rights and freedoms set out in it subject only to such reasonable limits prescribed by law as can be
demonstrably justified in a free and democratic society”. The courts found that since Section 43 defines
the limits that must be observed by parents and teachers, it allows them to perform the important role
of raising and educating children without unnecessary interference from the state27. For these reasons,
section 43 is justifiable. The case was appealed to the Supreme Court of Canada28, and the Supreme Court
agreed that section 43 should stand. However, it went on to state that section 43 protection should not
be afforded to teachers, as “the pupil-teacher relationship is closer to the master-apprentice relationship”
rather than a “parent who typically shares a loving relationship with the child”29.
There does not seem to be agreement on whether corporal punishment should be permitted and on the
effects of Section 43. However, if the Supreme Court is right in concluding that teachers should not enjoy
immunity for the criminal assault of children “by way of correction”, then one would argue that it is not
for the courts to change section 43, but for Parliament to rewrite section 43 to reflect that view30.
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Corporal Punishment in Singapore
Article 19 of the United Nations Convention on the Rights of the Child (CRC) reinforces the importance
of protecting the physical welfare of children by requiring parties to the CRC to “take all appropriate
measures to protect children from violence, injury or abuse, maltreatment or exploitation and to undertake
prevention and support programs”. When Singapore acceded to the CRC, it expressly declared that a
child’s rights under Article 19, shall be exercised with respect for the authority of parents, schools and
other persons who are entrusted with the care of the child, and that Article 19, does not prohibit the
judicious application of corporal punishment in the best interest of the child31. Nevertheless, schools are
given strict guidelines by the Ministry of Education on how and when to administer corporal punishment.
Among these guidelines are that: only principals can administer corporal punishment; girls, under no
circumstances are to be subjected to it; and this form of punishment can be used only as a last resort32.
Although the United Nations frowns on Singapore for still permitting corporal punishment in schools,
the Ministry of Education’s policy and guidelines have, nevertheless, reflected a shift away from the past,
where teachers did not need to exercise any constraint in meting out corporal punishment. In a culture
where children are expected to respect authority and where corporal punishment is seen as an acceptable
form of correction, this shift may be explained in several ways. First, there is a fear of litigation for
assault. Schools in Singapore are increasingly encountering more complaints for inappropriate discipline
meted out to their children and it will only be a matter of time before complaints will materialise into
legal action. Second, children are becoming more and more precious to parents in Singapore because of
the declining birth rate. As a result, parents are very protective of their children and there is a high level
of mollycoddling at home. In fact, many are looked after by live-in maids and are treated like royalty.
The third reason is that, previously, there was much respect for teachers, and parents never interfered
with the teaching or management of their children. Now, with parents being more educated and informed
about rights, the old ways of instilling discipline are increasingly viewed by parents as outdated.

Jurisprudence of the Courts
From the overview of the trends on corporal punishment, the general position is that “spanking”,
“smacking” or “paddling” should not be considered as acceptable forms of discipline. But the courts in
most countries have taken a hands-off approach to corporal punishment, because it is often viewed as a
time-honoured tradition33. In the work of Piele34, who traced the historical roots of corporal punishment
in American schools:
the punishment of children was but one manifestation of the Puritan view that man was basically
weak, sin-ridden, and incapable of truly moral, independent action ...” and children in the colony
were viewed as “infinitely more hateful than vipers ...” and need to have the “devil beaten out of
them.
Therefore, in the US case of Ingraham v Wright, corporal punishment in public schools was considered
justifiable as “reasonably necessary for the proper education and discipline of the child.”35 However, due
to the numerous cases where children were beaten for virtually any transgressions, including the most
trivial ones36, opponents of corporal punishment succeeded in invoking the European Court of Human
Rights and several jurisdictions to abolish it37. To date, many other countries have followed that lead,
either by policy or by enacting legislation38.
Common law, spanning over a century, has provided many legal principles to limit teachers’ authority
(when acting in loco parentis) to administer corporal punishment. Mr Justice Phillimore in 190839, clearly
laid down the principles that it is enough for a teacher to say that the punishment which he or she
administered was moderate; that it was not driven by any bad motive but was such as is usual within the
school; and it was the kind of punishment that a parent of a child might expect the child to receive if the
child were to behave badly. This reasoning is invoked in many later cases, which have reiterated that the
teacher has the right to administer corporal punishment to students so long as it is done without malice,
and to further the child’s educational goals40. This standard appears appropriate, but critics have argued
that the problem lies in the courts’ interpretation of reasonableness41, which may be unusually tolerant
before a claim of assault or abuse may be found.
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With the introduction of compulsory education laws, corporal punishment is arguably justifiable to
maintain group discipline, as it teaches students respect for authority, good social skills, and improved
moral character42. Where teachers have exceeded the limits, the jurisprudence adopted by the courts is
that such incidence of abuse is low43; that school officials should be left to their “professional judgment”
when correcting pupils and maintaining school order44; and that “mistreatment is an aberration”45. In
some cases, the courts have even held that excessive force occurs only when it “shocks the conscience” and
where there is proof that school officials acted with “malice or sadism”46. There is also an assumption by
the courts that teachers and school officials will be cautious when inflicting unreasonable or excessive
corporal punishment on children for fear of potential litigation against them47.
The courts, therefore, exercise wide discretion when distinguishing between corporal punishment and
physical abuse. The word “reasonableness” is often used and from the analysis of court cases48, there are
some general factors that courts will look at when deciding whether corporal punishment is lawful or
reasonable:
1.
2.
3.
4.
5.
6.
7.
8.

The relationship between the parent or teacher and child;
The age of the child;
The characteristics of the child – age, maturity, sex, size, strength and character;
The child’s capacity for reasoning (i.e. ability to understand the cause of the punishment);
The method of punishment – type and severity;
The nature of the offence;
The harm caused to the child – likely and actual effect of the punishment; and
The culture and religious beliefs of the child’s family.

Where punishment is administered in a fit of rage, or an inappropriate instrument used, or punishment is
dangerous to life and limb (for example, placing a hand on a pupil’s head, then slamming it into the wall,
strapping a child for misbehaving, hitting a child with a stick for a continuous and long period of time),
then a charge of assault should be laid against the teacher. There is no right to use disproportionate levels
of punishment that are unnecessarily degrading or are likely to cause serious or permanent harm49. Thus,
in a Canadian case, where the teacher threw an exercise book at a child, occasioning actual bodily harm,
the court emphasized the importance of reasonable chastisement by stating, “Reasonable chastisement
involved a controlled, if not entirely cool response, and the throwing of an exercise book could not fall into
that category”50.

So Is Corporal Punishment a Proper Form of Discipline?
So is corporal punishment an appropriate form of discipline? Many psychologists and child experts have
conducted research into the effects of corporal or physical punishment on a child. A prominent viewpoint
of the experts is that the more that children receive physical punishment, the more the negative effects
of such punishment are manifested in the children51. In these findings, the frequency of the physical
punishment appears to have a bearing on the degree of detriment. The question then arises as to whether
it is corporal punishment per se that should be banned or whether it is the frequency and the way it is
administered that should be regulated.
Of the researchers that support physical discipline methods, one view is that corporal punishment per
se is not harmful, but rather, parents are deficient in their parenting skills and do not employ corporal
punishment correctly. If parents accompany spanking with discussion to resolve conflict with the child,
the connection between spanking and aggressiveness is not evident52. Another researcher found that light
corporal punishment is not only harmless but even beneficial53. In fact, several behavioural studies have
shown that light corporal punishment, when administered thoughtfully, will not necessarily cause mental
or physical harm to the child; and if harm occurs, it will be minimal and insignificant when compared
with the benefits achieved in respect of the child’s long and short term education54. The current Position
Statement of the American College of Pediatricians is that
parents should not solely rely upon disciplinary spanking to accomplish control of their child’s
behavior. Evidence suggests that it can be a useful and necessary part of a successful disciplinary
plan. Like any corrective measure, its application requires a proactive rather than reactive
approach to produce an optimal outcome. 55
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In research conducted by a developmental psychologist recently56, the researcher challenged the
assumption that spanked children become more aggressive children. In fact, her study showed that while
children under 2 and over 8 should not be spanked, spanking for the right age group led to increased
aggression in some children, but reduced aggression in others. The conclusion drawn from these different
reactions lies in the children’s perception towards spanking – that is: whether spanking was perceived as
a violent act, or simply an authoritative act57.
In cases where children are punished by inappropriate means, such as having their heads hit against
walls, being tied to furniture or immobilized in cloth sacks58, and having the arm pricked with a pin59,
most would agree that these disciplinary methods are contrary to Article 19 of the CRC60, in that they
offend human dignity and are cruel and degrading. However, if research shows strong indications that
mild corporal punishment is effective in educating a child, and that parents have the licence to use
corporal punishment judiciously, should it not be allowed in the educational system too?
Sweden was the first country to ban corporal punishment by law, both in school and at home61. But
according to some researchers, a generation of no spanking did not yield the intended results, but instead
had quite the opposite effect62. Larzelere’s research revealed that the annual increase in assaults by
minors against minors was 17.9% from 1990-1994, compared with 3.4% from 1984-1989. Surprisingly, or
perhaps unsurprisingly to some, the offenders in the 1990s were teenagers who had grown up entirely
under the corporal punishment ban63.
In the United Kingdom, corporal punishment has been abolished for over a decade and critics of this
now lament the loss of the cane and argue that society has gone “soft on the kids”64. A survey of the
incidence of violence in the British classroom in 2007 reveals a worrying trend of increased bullying,
aggression and violence, displayed especially by girls65, and newspaper reports suggests that bullying
has reached epidemic proportions. Physical assaults in schools are a regular occurrence66. Although there
is no conclusive evidence that the abolition of corporal punishment has a direct linkage to increased
classroom violence, it may be felt that “teachers’ responsibilities continue to increase yet rather less is
said of their rights, particularly with regard to dealing with unruly pupils”67.
One may argue that the law will generally distinguish between physical restraint and corporal punishment.
The purpose of the use of force in the former is not to cause pain, but as a disciplinary sanction imposed
to control or manage pupils to avoid injury to them or others, or to avert damage to property. However,
although reasonable force is expected in such circumstances, there may not be a legal definition to support
such an action, so whether teachers may become liable for assault usually depends on the circumstances of
the situation, the age of child, and other factors relevant to the case. In a recent case in Western Australia,
a 13-year-old girl threw a garbage bin at her male teacher and repeatedly punched him, while her friend
filmed the attack on the mobile phone. The teacher did not retaliate. Although legally allowed to restrain
students if they put others in immediate danger, teachers are wary of doing so because “making that
sort of choice and decision can be quite complicated ... there will be an investigation ... has the teacher
intervened in an appropriate way in the circumstances?”68 The sentiment here is that the use of force
by the teacher to restrain an aggressive student may be perceived as punishment. Banning corporal
punishment is supposed to lead to less aggressive students, but it is questionable whether it works that
way. And teachers now see themselves in a dilemma, because their actions, even if reasonable, may be
called into question. In some schools, teachers are adamant that the lack of discipline is a major problem.69
Another issue that needs to be considered when determining whether corporal punishment is a proper
form of discipline is the compatibility between home and school, culture and human rights. Different
values nurtured at home, in school and in the community confuse children. If children are taught at home
to respect authority, but in school and society are taught individual rights, then, potentially, the different
sets of values can lead to disciplinary problems. Comments such as
... our youth will deteriorate because they have no respect for anything or anyone because they
have no cultural roots ... children nowadays ... they have no manners and they back-chat ...70,
are not uncommon. Therefore, according to some commentators, there should be a benchmark of universal
values which all must accept before any particular group can impose their principles and values on all71.
In today’s world, that is the epitome of optimism!
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So Where Do We Go from Here?
Hamilton (in her book, “What’s Happening to Our Boys?”) quotes a media critic - “Your parents are creeps,
teachers are nerds and idiots, authority figures are laughable, and nobody can really understand kids
except the corporate sponsor.”72 Another author, Aric Sigman, laments the “spoilt” generation. He says our
children are now spoiled in ways that go far beyond materialism, but, they are suffering to a degree we
never anticipated: we now have the highest rates of child depression, under-age pregnancy and violent
and anti-social behaviour since records began. Yet adults at every level have retreated from authority
and in doing so have robbed our children of their basic supporting structures. They are now replaced by
children’s sense of entitlement, the effects of television and computers, single-parent homes and “blended”
families, parental guilt and the compensation culture73.
Many children have lost respect for teachers. For example, in the first term of 2010, high school students in
Queensland, Victoria, and Western Australia were suspended for attacking teachers on social networking
sites such as Facebook74. Is it possible then that children’s aggression and antisocial behaviour boils down
to the breakdown in family values and incorrect parenting skills, not corporal punishment? In the study,
“Unraveling Juvenile Delinquency” by Harvard University sociologists Sheldon and Eleanor Glueck75, it
was posited that four crucial factors prevent delinquency in young children when they grow up:
1.
2.
3.
4.

The father’s firm, fair, and consistent discipline;
The mother’s supervision and companionship during the day;
The parents’ demonstrated affection for each other and for the children; and
The family’s cohesiveness – time spent together in activities where all participate.

The discipline referred to in this study includes physical discipline or corporal punishment.76 It is argued
by human rights supporters that if we do not subject our “naughty” neighbours to physical discipline, then
children should similarly be protected from it. However, the flaw in that argument is that parents and
teachers do not have responsibilities for their neighbours as they do their children.
If we were really concerned with treating children like adults, we would lobby to force children to
live on their own, get jobs, pay taxes, and submit to adult penal and contract laws. But few people
do this because children are children for a reason: they need to mature. If they do not learn when
they are young that misbehaviour has negative consequences, they tend not to understand when
they are older how to deal with legal consequences. So, the issue behind the spanking debate is not
whether the child should be treated as an adult. The issue is whether the child should be allowed
to mature through the discipline method that suits him best. Each child is unique; some children
may need physical discipline, whereas others may not.77
The United Nations Convention on the Rights of the Child prohibits “abuse” and “violence”78. Corporal
punishment need not fall into that category. A school should have the right to exercise authority to correct
a child, so long as it is carried out judiciously, by, for example, not punishing in a way that violates a
child’s dignity, such as in front of the class or the whole school. Allowing corporal punishment as one
method of discipline arguably teaches children to learn, to obey, and to respect the authority of others,
and hopefully to build their character. It is also consistent with “the right of all students to receive an
education uninterrupted by a single, individual, disruptive student”79. In other words, the rights of a child
should be balanced against the rights of others in the family and in the school.
Non-physical methods of discipline, such as time-outs and verbal rebukes are valuable, but their validity
does not necessarily make corporal punishment wrong. For example, it is argued that time-out is a better,
non violent method of discipline, but while spanking causes physical pain, time-out arguably causes
mental pain80.
The problem with corporal punishment, it could be argued, is not corporal punishment per se but with
how it is administered. If a child understands that corporal punishment is for correction, he or she will
arguably benefit. Children understand the moral difference between a playground fight and punishment
by legitimate authorities like parents, teachers and judges81. Banning corporal punishment does not
necessarily mean teachers are able to use other productive alternatives to discipline. The key issue here
is that the teacher’s core job of facilitating learning is often compromised by unacceptable behaviour, but
the recourses open to teachers may be strictly limited, and those that are available may have negligible
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impact. Of course, the problem may be exacerbated in a context of diminished parental responsibility or
ability to control their children.
The anti-corporal punishment rhetoric is less than helpful. Calling smacking “Violent” is like calling
timeout “Imprisonment”82 and a total ban on corporal punishment may be extreme. Judicious discipline
probably makes sense, and the evidence to date suggests that corporal correction may not be a bad thing.
Its retention or reintroduction as an effective disciplinary measure might perhaps be seriously considered.

Conclusion
Sue Bradford83 told us that we had to stop treating our children as property. They are people too,
with their own minds and their own rights. Illuminating stuff. But the police officer who pulled
me over and asked why my child was wandering willy-nilly around the backseat didn’t buy it. I
am apparently totally responsible for her well-being and behaviour, but not to be trusted when it
comes to making parenting decisions about how to develop her sense of right and wrong.84
Teachers are also often placed in situations where they have to enforce discipline, but in the “right” way, that
is, the non-physical way. This paper does not advocate the reversal of current policy in relation to corporal
punishment, but rather, it argues that the prevailing acquiescent discourse about corporal punishment
and issues relating children’s human rights may need to be revisited and possibly challenged. Also, the
perception of the child as to whether the punishment is an act of violence or simply an authoritative act
plays an important role in a child’s learning. The call for individual rights should be balanced against the
need for these individuals to learn respect for others in the community, respect for authority and respect
for the law. Whether such respect building requires the facility to mete out corporal correction is a matter
for debate, but the fact is that current trends do not appear to be leading to disciplined classrooms that
are fit for effective learning. Policy makers may need to examine comprehensive and diverse research
perspectives rather than just those that advocate a blanket ban on corporal correction.
In the above overview of corporal punishment in several jurisdictions, Singapore is the only one that
allows (both under common law and policy) such punishment to be administered in schools. However, it is
strictly regulated and, so far, has been applied infrequently. Nevertheless, it serves an effective purpose
and protects the interests of the larger school community. One is not advocating the indiscriminate use
of corporal punishment by teachers. Rather, if teachers are expected to act in loco parentis when it comes
to the safety of their pupils, then perhaps they should similarly be allowed to act in loco parentis when
disciplining children85. This may mean allowing school authorities to use discipline methods that the child
best understands – and those could possibly include corporal punishment. The important focus of any
revisiting of this issue, though, is not only to provide a disciplined environment in which most children
can learn optimally, but also to give teachers the assurance that physical intervention, when carefully
conceived and in accordance with institutional policy, cannot lead to misinterpretation and debilitating
legal action.
Keywords: discipline; corporal punishment; rights; violence.
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